
UN Lives on the Dark Side, UNDP, rogue agency?, worldwide,  2007  
 
 

[IO Watch Note:   The IO Watch “Overview Quotes” feature presents excerpts of key 
new articles on UN accountability, oversight, rule of law, and performance matters 
since 1943, and since late-2006 on a month-by-month basis. In that recent period, 
the quotes have included an increasing number of investigative media articles on UN 
mismanagement issues, which are a very important and welcome development in 
pressuring the UN to finally become an accountable organization. 
 
 The most striking feature of these recent analyses is that, while they concern 
various UN programs and agencies, they have overwhelmingly come to focus on the 
United Nations Development Programme (UNDP), not because IO Watch seeks them 
out, but because they were all newsworthy, and troubling, items.   
 
 UNDP is important because it is a $5 billion-a-year program (a quarter of the 
total UN $20 billion-plus annually), has an important coordinating role at the country 
level, and has 135 offices worldwide and operates in more than 160 countries. (The 
further from headquarters and the more fragmented the overall structure, the more 
tempting and pervasive mismanagement, waste, corruption, and abuses of authority 
become.)   
 
 The 2007 articles and allegations concern problems in various UNDP country 
offices, many of them going back for years (Belgium, Russia, Myanmar, Zimbabwe, 
Somalia, and most especially North Korea.)  They include disregard for established 
rules, intrigues, punishment of whistle-blowers, improper staffing, corruption, weak 
audits, selling improper travel documents, and assisting diamond-dealing and other 
dubious involvements in war-torn or struggling countries.   
 
 At UNDP headquarters, the articles and allegations involve, inter alia, a 
“model” but toothless transparency policy, poor governance in an acquiescent UNDP 
Executive Board, no audit reports to that board, inadequate internal audit work, 
manipulation of Internet blogs, belligerent top leadership, stonewalling on major 
issues, serious financial management control problems, and disavowal of established 
UN (whistle-blower protection) policies and insistence on an independent operational 
status within the United Nations. 
 
 The most central elements of this UNDP situation were found, first, in serious 
troubles uncovered in the UNDP office in North Korea in early 2007.   The revelations 
led new Secretary-General Ban Ki-moon to call dramatically for a “world-wide audit,” 
which would have been a welcome and marvelous undertaking to reverse the UN’s 
declining operational legitimacy.  After delays, however, it suddenly shrunk to become 
only a single audit of the North Korea office, which itself was blocked, hindered and 
delayed.  This partial effort found violations of UNDP regulations, but it was only tacitly 
acknowledged, then swept under the carpet, by the UNDP leadership.   
 
 All the negative 2007 developments, which have occurred throughout the year 
following courageous (and always suppressed) efforts by UN whistleblowers, stand in 
marked contrast to the UNDP’s own boasting of its excellence.  This self-promoting 
attitude was best encapsulated in the form of a “vanity press” book, entitled “The 
UNDP: A better way?” which cost more than $500,000 of UNDP funds. Commissioned 
by Mark Malloch Brown, who headed UNDP from 1999-2006 before becoming Kofi 
Annan’s Chief of Staff and then UN Deputy Secretary-General, the book praised his 
reforms as a model of “efficiency and effectiveness.” Mr. (now Lord) Malloch Brown 
may have done very well in increasing UNDP funding from some $2 billion to $5 billion 
a year, but all the above analyses indicate that the effectiveness with which those 
massive funds were applied leaves much to be desired.  
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 The following excellent analytical article, by Claudia Rosett, plus several others 
of August 2007, put all these very troubling UNDP developments into a coherent 
perspective and overall context.  They raise the critical question of whether the UNDP 
has become a “rogue agency,” above and unbound by the rules and policies of a UN 
which already has a high degree of operational impunity, thanks to decades of liberal 
interpretations of its diplomatic immunity.  
 
 A very serious new accountability issue emerged in late August 2007 in many 
media articles.  It concerns a UNDP whistle-blower, whom the new UN Ethics Office 
head supported in his claims of retaliation against him by UNDP top officials.  
However, those officials rejected the ethics office’s jurisdiction,  denied the whistle-
blower’s allegations, and, under pressure, launched their own “independent” review of 
the whistle-blower’s allegations and the situation. Secretary-General Ban Ki-moon was 
first surprised and concerned, but then bowed to UNDP’s wishes, launching an ongoing 
rebellion by UN semi-autonomous programmes  against a supposedly-unified UN policy 
on ethics, whistle-blowers, and anti-corruption efforts. 
   
 These developments would seem to make the troubled UNDP operations the 
most crucial current accountability issue that the UN now faces.  As discussed in the 
following pages, it may prove to be as or more significant and damaging to UN 
legitimacy and credibility than the Iraq Oil-for-Food program scandal, especially 
because it is moving toward even more fragmented, unaccountable UN programmes. 
 
 In 2005 the UN General Assembly called for “scrupulous application” of UN 
standards of conduct and ethics, as part of a determined pursuit of management 
accountability reforms which the Assembly first required way back in 1993.  Fifteen 
years later, the global environment has changed dramatically, but the UN stumbles 
onward in a comfortable world of operational impunity (and vastly more funds – now 
more than $20 billion a year -- than it had a decade ago.) 
 
 The US mission to the UN (the only Member State which seems to actively 
challenge UN non-accountability and deteriorating performance), UN staff unions, 
members of the US Congress, a US expert on UN reform, a US accountability 
watchdog NGO, and other media articles have all highlighted and criticized UNDP’s 
rebellious and self-serving behavior. They challenge the sorry current status of UN 
implementation of accountability, transparency, and whistle-blower policies, and raise 
the basic question of who now runs the UN and how.   
 
 For more on ongoing, related developments in the last four months of 2007, 
see Part II of this entry, and also the extensive and closely-related IO Watch dark side 
items on UN, whistleblowers, 2007 and on UNDP, corruption, 1998-2002.]  

 
 

 
 
 
 

   
August 21, 2007, 6:00 a.m. 
 
Ban the Old Ways 
U.N. ethics test. 
 
By Claudia  Rosett 
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We are about to learn the meaning of “ethics” in the United Nations administration of Ban Ki-
moon. Eight months after Secretary-General Ban took office, promising to “restore trust,” he has 
been presented with a simple test, via the case of a former employee of the U.N. Development 
Program, Artjon Shkurtaj. 
 
So far, amid a welter of U.N. delays, denials, evasions, and broken promises, it looks like Ban is 
about to flunk. 
 
UNETHICAL ACTIVITIES 

Who is Artjon Shkurtaj? Thirty-six years old, Albanian born, but fluent in English, he goes by “ 
Tony.” He is a U.N. whistleblower caught up in the scandal over the U.N. Development Program 
— flagship agency of the U.N. — funneling hard cash to the regime of Kim Jong Il in North 
Korea. Shkurtaj worked for years for the UNDP, and from 2004-2006 served as the UNDP’s 
chief of operations and security in North Korea. From there, witnessing one UNDP outrage after 
another, he tried to do his part to restore trust, by prodding his bosses at the UNDP to behave with 
integrity and follow their own rules. They told him not to make trouble. 
 
Shkurtaj finally blew the whistle outside the UNDP, one of a number of voices calling attention 
earlier this year to such UNDP abuses as the funneling of hard cash to the rogue regime of Kim 
Jong Il. He also called attention to the UNDP’s curious habit of keeping $3,500 in unreported 
counterfeit U.S. banknotes for years inside its office safe in Pyongyang. This March, the UNDP 
fired him. 
 
Shkurtaj protested that he had been sacked in retaliation for his whistle-blowing. UNDP officials 
denied this, saying Shkurtaj was on a short-term contract that had simply expired.  
 
Fortunately, or so one might have supposed, the U.N. has made provision for such situations. 
Annan, during his scandal-driven departing bout of reform last year, set up a U.N. Ethics Office, 
housed in the Secretariat and reporting to the secretary-general. Among other things, the Ethics 
Office was tasked to protect whistleblowers from such retaliation as being shoved from their jobs. 
 
So, Shkurtaj took his case to the U.N. Ethics Office. There, the ethics director, Robert Benson, a 
Canadian, took several weeks longer than expected, but on Friday finally produced a confidential 
memo addressed to the head of the UNDP, Administrator Kemal Dervis, and copied to Ban and a 
number of others. That memo leaked almost immediately to the press. In it, Benson backed 
Shkurtaj. Benson mentioned “independent and corroborative information” for this finding. He 
saw grounds that “a prima facie case had been established” that the UNDP was punishing 
Shkurtaj for his whistle blowing. 
 
But it also turns out that the UNDP, which has no ethics office of its own, is refusing to recognize 
the “jurisdiction” of the U.N. Secretariat’s Ethics Office. Benson discussed this in his memo, 
urging the UNDP’s Kemal Dervis to reverse course and abide by the advice of the Ethics Office, 
and allow a U.N. investigation to go forward into whether Shkurtaj was sacked — wrongly — for 
following U.N. ethics guidelines promulgated on Dec. 19, 2005, which state that it is the “duty” 
of staff members to report any breach of U.N. rules, and that any staffer who does so in good faith 
has “the right to be protected against retaliation.” 
 
The UNDP won’t play ball. A UNDP official says the agency is making its own arrangements for 
a “complementary external review,” that would cover both its North Korea operations and 
Shkurtaj’s allegations, and that there will be a board meeting to discuss the matter this Thursday, 

www.iowatch.org 21/12/2007 Page 3 of 17



August 23. That’s not much comfort. This is the same board that is not allowed by UNDP 
management to see the UNDP’s own internal audits, and whose 36 members include not only the 
U.S. (which has been trying to clean up the UNDP), but such ethics-challenged governments as 
those of China, Russia, Belarus, Algeria, Kazakhstan, and North Korea itself. 
 
At the U.N. Secretariat, this intra-U.N. stand-off led to a bizarre series of exchanges at Monday’s 
noon press briefing, in which reporters tried to find out what Ban plans to do about the UNDP’s 
rejection of the “jurisdiction” of the U.N. Secretariat’s Ethics Office. According to U.N. 
spokeswoman Michele Montas, this turf problem was news to Ban himself, and he is now 
“examining” the Ethics memo. 
 
Of course, U.N. legalities are an odd concept for an institution that operates outside any normal 
system of law. A panel of legal experts, including respected U.K. Queens Counsel Geoffrey 
Robertson, hired by the staff union to examine the U.N.’s internal “judicial” system, reported two 
years ago that the U.N. is in violation of its own human-rights standards. One could go on to 
debate the endless niceties of what now appears to be a system of ethical — or unethical — U.N. 
apartheid, in which whistleblowers at the UNDP are evidently not entitled to the kind of 
protection now promised to those in the Secretariat.  
 
But that way lie the dark realms of the classic U.N. cover-up, in which delay, denial, and 
bureaucratic buzz finally bore to death any normal person who might otherwise spot the real 
problem and be outraged enough to demand real remedies. So let’s talk about what’s actually 
going on here. 
 
SOVERIGN STATE WITHIN THE U.N. 

Quite simply, the UNDP is, for most practical purposes, morphing from a development agency 
into a species of highly privileged rogue state — operating, it seems, outside any jurisdiction. In 
theory the UNDP reports to the General Assembly, but to suggest that any actual oversight takes 
place is a joke. The General Assembly is a sprawling 192 member-state committee. Last year its 
members scrapped a package of U.N. management-reform proposals rather than jeopardize via 
even a slight increase in transparency and accountability their vast lattice of politicized U.N. 
berths, boondoggles, and special interests. You’d get better results reassigning the UNDP to 
report to a random group of shoppers at your local supermarket. 
 
Nor is the UNDP some trim little outfit that confines itself to sending bednets to the 
impoverished. It operates in 166 of the U.N.’s 192 member states, in cahoots at high levels with a 
roster of thug governments from Syria to Iran to China to Zimbabwe. Until public scandal forced 
the closure of its Pyongyang office this March, the UNDP had a weirdly cozy (and cash-based) 
relationship with the totalitarian government of North Korea. That is part of what Shkurtaj was 
trying to call attention to when he lost his job. 
 
For its own programs and on behalf of other U.N. agencies, the UNDP dishes out more than $5 
billion per year, worldwide — more than twice the core budget of the Secretariat. This means that 
about one-quarter of all money spent every year by the entire U.N. system flows through the 
ethics-rejecting UNDP. In scores of countries, UNDP offices shovel millions into projects that 
according to some U.N. staff get a no more than a cursory glance at the UNDP’s executive board 
meetings. Most are approved in big batches, often without any inquiry into details, budgets, or 
what the projects are really doing under such labels as “governance,” “empowerment,” and 
“capacity building.”  
 

www.iowatch.org 21/12/2007 Page 4 of 17



Nor does the UNDP’s river of funding come from a neatly disclosed and easily monitored stream 
of contributions. It comes from a vast array of sources, including not only the “regular” and “co-
financing” contributions of assorted U.N. member states, but also from hundreds of murky trust 
funds, some financed with public money, some private; some for specific projects, some not. 
Under a policy known as “National Execution,” or NEX, the UNDP lends itself as a secretive and 
diplomatically immune vehicle for transferring funds around the globe, or cycling them from 
local governments to local contractors, via the UNDP labyrinth, and under the U.N. seal — a 
setup that invites crony corruption and abuse. 
 
In sum, the UNDP, soaked in money and running a global empire, is more opaque and less 
accountable than even the problematic U.N. Secretariat. Anyone on the outside looking for a full 
roster of UNDP projects is left to sift through scores of disparate UNDP country office web sites, 
most with desperately incomplete information, long on self-laudatory policy promises and short 
on meaningful budget details. It’s not clear that Ban himself could figure out what’s really going 
on with the UNDP’s billions, assuming he wished to try.  

This financial black box that we know as the UNDP is a bequest of Kofi Annan and Annan’s 
former deputy, Mark Malloch Brown, who has now moved on to cabinet rank in the U.K. 
Malloch Brown took charge of a faltering money-starved UNDP in 1999, and by the time Annan 
promoted him to the U.N. executive suite in 2005, Malloch Brown had devised ways to double 
the UNDP’s intake of lucre, and vastly expand its activities. What he did not do was make it 
transparent and accountable, or provide protection for whistleblowers. Neither have his 
successors, the management team of Kemal Dervis and Dervis’s deputy, Ad Melkert. 
 
NORTH KOREA RULES 

That set the stage for scandal. Last fall the U.S. Mission to the U.N. began trying to pry 
information from the UNDP about its strange and secretive doings in North Korea. When 
damning details surfaced in January, Ban promised a system-wide audit of the U.N., and an audit 
within three months of the UNDP in North Korea. Ban then reneged. The system-wide audit was 
postponed — apparently forever. In March, with the North Korean government refusing to accept 
stricter practices for UNDP operations in the country, the UNDP closed its office in Pyongyang. 
But instead of shipping all its records immediately out of the country, the UNDP stored some at 
the Pyongyang offices of the U.N. World Food Program. 
 
And though the U.N. appears to have no problem rushing emergency teams into North Korea in 
response to Kim’s latest demands for flood aid, the U.N. has been strangely incapable of getting 
auditors into the country. Meanwhile, the UNDP — while trumpeting claims of transparency — 
has been invoking the half-baked audit as an excuse not to divulge its Pyongyang records to the 
public. If there’s nothing to hide, would it really be so hard for the UNDP to produce, for 
example, the records of its Pyongyang office checkbook — showing who got paid for what — 
and post them in full on its website? 
 
All we’ve seen from the U.N. to date is a much-delayed “preliminary” audit of the North Korea 
offices of a few agencies, including the UNDP. That’s been accompanied by nothing more 
informative than a lot of talk by U.N. officials about the delicacy and complexity of U.N. 
procedure (which didn’t seem to interest anyone at the UNDP when Shkurtaj first began 
questioning the integrity of storing counterfeit $100 bills in the office safe) — and of course, the 
firing of Tony Shkurtaj. 
 
At the U.N. noon briefing Monday, spokeswoman Montas was asked why Ban had made no 
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visible move to try to quash the UNDP’s rejection of the conclusions reached by the U.N.’s own 
Ethics Office. She told the reporter that the “The secretary-general’s strength — you should know 
it by now — is one of diplomacy, of quiet diplomacy.” 
 
Perhaps. But there is a fine line at the U.N. between quiet diplomacy and what sounds by now 
like the deep hush of a cover-up. There is plenty Ban could do, starting with a public demand that 
North Korea allow auditors complete access before there is any discussion of a penny more in 
U.N. aid, and proceeding to throwing his support publicly behind Shkurtaj as a whistleblower 
whose fate will send a big message to the rest of the U.N. staff. 
 
If that’s too crude for the intricacies of U.N. etiquette, Ban could borrow a trick from Kofi 
Annan, who after decades in the U.N. system knew some astounding ways to bend and mold the 
rules. Annan liked to appoint special advisers and liaisons by the score. That’s how Annan 
brought back into the U.N. fold his disgraced former chief of staff Iqbal Riza, after Riza resigned 
when it emerged that he had shredded piles of executive office files during the Oil-for-Food 
investigations. 
 
Why not turn Annan’s bad precedents to good use? If the UNDP is now rising like Frankenstein’s 
monster to challenge the power of the Secretariat at the U.N., there’s no reason Ban can’t create 
the post of special liaison between the secretary-general and the UNDP. Or perhaps a special 
investigator, tasked to explore the finer points of intra-U.N. ethics and jurisdiction — maybe even 
someone who knows where to look for that UNDP-North Korea checkbook. There’s an obvious 
candidate to fill such a post; someone who knows plenty about the inner workings of the UNDP, 
and right now — as luck would have it — he needs a job: Tony Shkurtaj.  
 
— Claudia Rosett is a journalist-in-residence with the Foundation for Defense of 
Democracies.  

 
 
 
 
 

Four other key documents of August 2007 are presented in the following 
eleven pages.  Other documents and quotes, for the September-December 
2007 period, are provided in Part II, which follows. 
 
Letter to Robert Benson, Director, UN Ethics Office, from Mark D. Wallace, U.S. 
Representative for United Nations Management and Reform, August 21, 2007.  (pages 
7-10) 
 
Resolution adopted by the UN Staff Council on “Transparency, Accountability and 
Justice: Upholding Ethical Conduct”, of August 29, 2007.  (pages 11-12) 
 
“RES/2007/1: Ethics and United Nations Coherence”, resolution unanimously adopted 
by the Executive Board of the United Nations International Civil Servants Federation 
(UNISERV), on 31 August 2007.  (pages 13-14) 
 
Press release, “Ros-Lehtinen Urges UN Secretary-General to Honor Prior Assurances 
on North Korea Whistleblower”, September 6, 2007  (pages 15-17.)  
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140 Ensr45 SrReer
New Yorx, N.Y. 100t7

August 21,2407

Dear Mr. Benson,

Thank you for your initiai efforts as the new leader of the new {.,,N Ethics Ofifice and the
obvious thoughtfulness that you bring to the position.

I have received copies of your Memorandum to Kemal Dervis, regarding file No.
200'llI29 dated August l?,2007 and your letter to a whistleblower complainant regarding fi1e
no.20071129 also dated August 17,2007. I understand that you have compiled more detailed
findings in this matter. As I understand it, your conclusions are complete because of the failure
of L|NDP to further cooperate in your investigative process, Therefore, I specifically request that
you make available all such findings t0 my govemment and to the public -at-large,redacted as
appropriate if necessary, pursuant to GA Resolution 5912'12, paras, 1(c) and 2.

Acoording to your Memorandum and letter, TJNDP has refused to cooperate with the UN
Ethics OfIice and you have found that there is a prima,facie carle of whistlebiower retatation
against LNDP management. Unfortunately, because of UNDP's failure to cooperate with your
investigation you are lnable to proceed fiuther with your investigation,

UNDP's failure to cooperate with the IIN Ethics Office is counter to good governance, is
eontrary to key IIN rules, and directly and fundamentally urdermines serious efforts at lIN
reform.

Mr. Robert Benson,
Direetor,

United Nations Ethics Office,
IIN Secretariat Room 5-3001,

New York, NY 10017.

i
- l
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The LIN Ethics Offrce is a key and signature accomplishment of the LN reform
effort memorialized by the 2005 world Summit outcome Document A,&,ES/60/1. The
Ethics office is a direct product of paragraph 161 (d) of the outcome Document:

We urge the Secretary-General to scrupulously apply the existing standards of
conduct and develpp a system-wide code of ethics for all United Nations
personnel. In this regard, we request the Secretary-General to submit details on
an ethics office with independent status, which he intends to create, to the
General Assembly at its sixtieth session. (emphasis added).

In the first test of this signature reform, UNDP has rejected any role for the UN Ethics Offrce.
You conectly note that IINDP does not have "an applicable protection from retaliation policy
within [INIDP," and that {.n\r]DP is ultimately accountable to the Generai Assembly, You did
omit some otherwise obviorx facts: the Secretary General selects the leader of tlJDP, fn{DP
employs the LII'I logo on ail its materials, and LINDP stands for the United Nations
Development Program. (emphasis added).

Additionally, INDP touts its work as "the UN's global development network," INDP
claims that "[o]ne of the main reasons that LINDP is a trusted development paftner all over the
world is because it operates according to the principles and values of the United Nations.t'
TINDP's "Resident Coordinator leads the tIN country team and is the designated
represenfative of the Secretary-General for developmont operations," 6NDP Website,
http:/lwww.undo.org/abouti. (emphasis added). The UNDP Resident Representative has the
funcfion of Ul{ Resident Coordinator. (LjN Website, http://www,un.rolcoordinator,htrnD. (emphasis
added). Contrary to rsason and to UNDP's publicly stated principles, UNDP has rejected one of
the core principles and values of the LIN in its repudiation of the UN's ethics poiicy.

As you may know, UNDP has eagerly taken the lead in the "One U.N, Initiative," which
is intended to inrease UN coordination, harmonize the various roles of LIN entities and to
eiiminate unnecessary duplication in the lIN. Apparently and unforfunately, UNDP sees no need
for "One l.IN" when it comes to IIN Ethics as it opposes the reach and applicability of the LN
Ethics Offtce beyond application to the thirry-eight story building located on First Avenue, in
New York City. Instead of "one" set of Ethics to serve allUN staff, UNDP conveniently in this
case has chosen to promote a fragmented and uncoordinated system that neither serves the needs
of the LIN as a whole, nor protects the rights of [.rN skffmembers world-wide.

It is the epitome of institutional impunitywhen a IIN agency can outright reject rhe role
of the UN Ethics Office. We have seen IINDP act with irnpunity before when its leaders have
rejected making financial disclosure, refused to release internal audits and rejected the adverse
fu:dings of the llN Board of Auditors, However, rejecting the role of the Ethics Office is
particularly untenable, as your findings appear to directly implicate the very same IINDP
leadership that now refuses to cooperate in your independent investigation. One can only
conclude that if LllrlDP refuses to cooperate with your investigation that its leadership fears your
likely conclusions. Only when IINDP was confronted with the reality of your conclusions - that
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there was a prima facie case of whistleblower retaiiation pelpetrated by UNDP rnanagement *
did it refuse to cooperate.

As you have correctly pointed out, Lt{DP's promise to conduct its ownrsview somehow
as part of a larger inquiry into UNDP progmrns is not appropriate and cannot be considered a
real impartial inquiry. How can the very same management that is the subject of yoru inquiry
credibly commission its qwn investigation? The General Assembly created your office to be the
expert body to investigate claims of whistleblower retaliation in the IIN context. There is no
more credible body to consider such a complaint than the LN Ethics Office and no amount of
self-created forum shopping can relieve LINDP of its ethical obligations.

There are real human consequences to LNDP's refusal to cooperate in your invesigation.
We must remember that the former IIN staff member may be no longer employed by the LIN
because of such whistleblower retaliation. As IINDP persistently evades any fonn of
accouttability, a former staffmember remains unemployed and unemployable apparently
because of UNDP's pruritive and retaliatory actions, Under sucb ciroumstances no staff member
at IINDP (or any other LN Fund, Program or Specialized Agency) will feel freeto come forward
with whistle-blowing information when they have no protection from retaliation.

Moreover, as you know under its terms of reference "The Ethics Office will seek to
complete its preliminary review within 45 days of receiving the complaint of retaliation."
(ST/SCB/2005/21, Section 5.3). Your offrce purportedly received the complaint at issue on June 5,
2007. You delayed the release of your Memorandum pending an effod to convince LINDP to
cooperate with your investigation, Your good faith attempt to work with UhIDP was rejected.
Now over 75 days after filing it will be impossible for the complainant to receive due process
under ethics rules because of LINDP's actions.

Although we appreciate the thoughtfulness of your analysis in this matter, we also believe
that your decision that you cannot proceed absent consent by LJNDP is inconsistent with the
reievant authorities and the founding documents of the Ethics Office. As stated above, the 2005
Outcome Document clearly underscores that the Ethics Office was to apply system-wide across
the LIN. In the ACABQ Report on Ethics Office, N60flAdd.23, Paragraph 8 states:

On the matter of standard-setting, while the Advisory Committee understands that
there will be input on standards of ethical conduct from many parts of the
United Nations system, which may reflect different culnral approaches, it trusts
that a common standard will be developed to be applied system-wide, leading to a
system-wide code of conduct for all United Nations personnel. (emphasis
added).

The Secretary General Bulletin ST/SGB/2005/21 contemplates that such ethics protection
from whistleblower retaliation applies to "any staff member," "the burden of proof shall rest
with the Administration," and "all ofiices and staff members shall cooperate with tlre ethics
office." Section 2,1 (a)(b)(c) (emphasis added). The Ethics Ofiice Terms of Reference directly
apply to "all staff members," and orders that '(all offices and staff members shall cooperate
with the Ethics Oflice." (SYG Bulletin ST/SGB/2005/22 Ethics Office, 1 .2, 4.1 , Section 5).
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Finaliy, GA Resolution, A/RESi6 01254:

I6. Welcomes the establishment of the Ethics Office, and ., , I

(a) Urges the Secretary-General to finalize a system-wide code of ethics for all United
Nations personnel, including personnel of the funds and programmes, at an eariy
date. (emphasis added).

UNDP's refusal to cooperate with the UN Ethics Office and your investigation directly and
clearly violates the clear terms of these founding documents of the Ethics Of;ice and TINDP to
this day is devoid of any such real ethics code within LINDP,

When thE Associate Administrator of IINDP was asked about the status of reforms wittrin
LNDP on January 19,2007 he stated: "You ain't seen nothing yet." (Matthew Lee, "Faciog UNDp
Scandals, Ad Melkert Says 'You Ain't Seen Nothing Yet' ln Tems of Transparenc!', Inner City Prex at the (JN,
Ianuary 19,2007). Unfortunately, he was right then and no Member State could have expected that
to this day that I-INDP would seek to place itself abovE UN rules, and above the reach of the IIN
Ethics Office. Neither you nor the Secretary General should countenance such inesponsible and
unaccountable behavior. Simply put, IINDP's rejection of the Ethics Office is devastating to
the LN reform effort. ln the context of tIN reform, IINDP's rejection of the of the ro]e of the
UN Ethics Office in UNDP is akin to the U.S. giving the Louisiana Purchase back to the French
and stating "0h, we really don't need it."l

a

Accordingly, please I urge you:

To reconsider your conclusion that you carnot proceed in the absence of IINDP's
cooperation;
To conclude your report with or without UNDP's cooperation and make such conclusions
available to all member states, and;
To convey our shong concems about UNDP's actions to the Secretary General and
request that the Secretary General insist that I.INDP cooperate with your investigation.

Thank you for your attention to this matter. ,

Yours Truly. ./

&ru*-
Mark D. Wallace

cc: Mr, Kim Won-soo
Mr. Cbris Coleman
Mr, Vijay Nambiar
Ms. Alicia Barcena

' As you are Canadian, if my country ever does decide to give the Louisiana Purchase back, I will rernind my
colleagues that a portion oftle Purchase was later incorporated hto Canada.

L

2.
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UNITI , I )  NAI . IONS SI .c .RI ]  I  A I { IA  I  S  I  A I -  I -  UNION RES,*z,t

29 August  2007@yilTffunci,

TRANSPARENCY, ACCOUNTABILITY AND JUSTICE
UPHOLDING ETHICAL CONDUCT

Noting the General Assembly under i ts resolution 60/1 urged the Secretary-General to
scrupulously apply the exist ing standard of conduct and develop a system-wide code of ethics
lbr al l  United Nations personnel;

Recall ing the report of the Secretary-General to the General Assembly A1601568 specif ies that
the objective of the Ethics Off ice is to assist the Secretary-General in ensuring that al l  staff
members observe and nerfbrm their functions in consistencv with the hishest standards of
integrity. as requircd by the Charter of the United Nations;

Also recalling that under paragraph 12 of the afbre-mentioned document, the Ethics Office will
provide protection against retal iat ion to persons who report misconduct or who cooperate in
ofl lcial investi gations ;

Aware that a staff member of the United Nations Development Programme (UNDP) who had
the courage to report a signif icant case of misconduct and was declared a whistleblower by the
Ethics Off lce suffered retal iat ion and is no longer employed by the United Nations;

Noting the f indings of the Ethics Off ice that i t  would have supported a determination that a
prima f-acie case of retal iat ion has been cstablished in this case had UNDP management agreed
lbr t lre case to be pursued within the parameters of ST/SGB/2005121,

Dismayed that UNDP contends that i ts autonomy overrides the provisions of ST/SGB/2005121
which is administrative law promulgated by the Secretary-General as the Chief Administrative
Ofl lcer of the entire United Nations family and not parts thereof-. also in contradict ion with the
principle of < Delivering as One >, (A1611583), meantto ensure a much more effective
integration and strengthening of the policy and normative role of the United Nations and a
better al ignment with operational roles and structures;

Concerned that the ref usal of the Administrator of UNDP to abide bv the administrative law
provisions promulgated by the Secretary-General confirms that the iulture of impunity
permeating the higher levels of the organization. complemented by a dysfunctional internal
. justice system. continues to deny stafTmembers.iustice;

Reiterating that the Ethics OfTlce and Offlce of Ombudsman cannot operate in isolation and
must be underpinned by a ful ly independent internal justice system, as recommended by the
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U N t I ' E t ) N A I I o N S  S t  c n g t n n l n t  S ' t ' n l I  U N I o N RES,o,rt

Staff Council
Resolution

29 August  2007

Secretary-General 's ow,n redesign panel on the United Nations system of administration o1-
ir-rst ice (A1611205).

The Counci l  dec ides:

To request the Secretary-General

a) direcl the Administrator, UIIPP to comply ful ly with the administrative law
prov is ions of  ST/SGB 12005121.

b) to take appropriate measures to safeguard the interests of the complainant in
accordance with the provisions of ST/SGB 12005121 para 5.6;

c) to recommend the GeneralAssembly approve the establishment of the Internal
Justice Council .  pursuant to para 142 of the Redesign Panel 's report.

Requests the President o1- the StafT Committee to bring this resolution to the attention of the
Secretary-Gcneral. President of the GeneralAssembly, Chairman of the Fifth Committee
and Members of the ACIABQ.

Adonted ves
Defeated
For t4
Asainst 0
Abstent ion ,,
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UNISERV FFINU
UNITED NAT](INS INTERNATIoNAL CIVIL SeNveI\TS FEDEMTION

FTInpRRTIt IN DES FONCTII )NAIRES INTERNATIONAUX DES NATIONS UNIES

In rrrr  cxlr lo ldinar l 'nreet ing. held on 3l  August 2007, the Exccut ive Board of UNISERV
rrnirrr inrorrsly approved t l rc lbl lorviug resolut ion:

I-hc (  in i tc i l  Nat ions Intelrr i r t ional Civi l  Scrvants Federat ion' .

: \ot i r t11 thal  uccort l i r rg to Alt ic lc l0l  of  thc United Nat ions Charter.  the Llni ted Nat ions
slal ' l -shal i  bc lppointed by'  t l rc Secrctary-General  under regulat ions establ ished by the
( ic r rc ra l  ,Asscntb lv .

Notitrg rrl.ro that lhe Geueral Assenrbly has requested the Secretary-General to ensure that
lhc rrehts uncl dutics of statf nrenrbcrs, as set out in the Charter and the Staff Rules and
Rcv.rtlatious and in the relevaut resolutions and decisions of the General Assembly, are
rcsllcc tc(I.

Rtc'ullirtg (icncnrl Asscnrblv resolution 60/l paragraph l6l (d) requesting tlie Secretary-
( icnerul  to e nsul 'c cthical  conduct,  r 'nore extensive f inancial  disclosure for United Nat ions
rr l ' l lc ials i rnt l  crthanced plolcct iorr  tbr those who reveal wrongdoing within the
Ot's lntzal iorr  l t t r l  l r t  scrupulously apply the exist ing standards of conduct and develop a
systcnr-u i t lc cot lc of ethics lbr al l  L jni ted Nat ions personnel,

Rc<ttll ing (,icncral Assentbly resolution (rl/583 requesting an update and harmonization
ol.hrurau rcsorrrce pol ic ics ancl the establ ishment of a United Nat ions system-wide
iutlel-rcutlcnt evaluirtion rnechanism, taking into account the evolving role of the Office of
Intct ' r t i t l  Oversight Services. to nronitor how system-wide goals are being del ivered;

Ractlling rrl.rn that the tJnitcd Nations Staff Union and the UNDP/IJNFPA/ LINOPS
('oLrrtc i l  h ln c prc 'r  ior. ls l )  rcelrresteci  thc Administrator of UNDP to accept t l re jur isdict ion
o1'thc Urt i tcd Nat iorts Et lr ics oft lce establ ished bv the Secretarv-Ceneral  in
sT,scB,2(10_5 2 I :

' l ' l t t , | t t | l n t I | ( | l | \ , ( l . \ t t . t , t t l e t | 7 ' I l a . ] ( ) ( ) 7 ' l t l t o . t t t . t t t t u i t t o b j c t ' t i v a s | h t , p t t l n n t i o n t l | t t c r x l t t l t t t t t | e t l

, t 1 l 1 s t . t ' t t t ' | t ( l | | | | t ( l ! | ( ] . ' \ ( | | ( ( | t t t | t t ( ) | I l | | | ( l . ( , 5 l t r l t h c ( i n i | a d N u t i o t t . s . t t t t | | . u l t

o l  t l t  r t t r 'n t l , r ' t t  tn  t t t ' .go t t t t l i on :  t t  i th  h rx l i< , .s  , t /  t l ta  I i t t i ta t l  Nat ions  ( , \ t r l tn ( )n  J l , . r / ( , r1 .  Th< ' t 'u r ren t

r t r t ' t t t l ta rsh i l t  i t  I  r t t r t t l , \ ' r r l i o r r . r  . \ r t t l l  ( i r r io r t  l iN [ )P . /L lNF-PA/ l tNOPS Stu l /  .4sso< iu t io r t
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UNISERV FFINU
UNTTED NATToNS INTERNATToNAL CIVIL SERvnrurs FEDERATIoN

FEDERATION DES FONCTIONAIRES INTERNATIONAUX DES NATIONS UNIES

E.r1tr<,ssiug t l isrnav arrt l  d isappointnrent that the UNDP Administrator cont inues to reject
the . jLrr ist l ict i t - rn ol ' the Llni tcd Nat ions Ethics Off ice and that to date the Secretary General
hrrs uot t i r l l i l led his obl igat iorr  to inrpleurent Ccneral  Assembly resolut ions 60/ l

1 ' r r r rasr -aph l ( r l (c l )a r rd  t l rc  l l r inc ip lco f  de l i ver ingas  one iu  reso lu t ion  6 l1583 and the
Stal ' l ' [ { t r lcs lnt l  Rcgulat iorrs that rvere inst i tuted as a rcsult  of  i t ,  by instruct ingthe
,At lurrnistrator ol ' I  INDP to srrbnri t  to the iur isdict ion of the United Nat ions Ethics Off ice:

Rcitcratcs ttnd rcu.ffirnrs the call of the United Nations Staff Union and the
t INI)P/LlNl ' -PA'LiNOPS Counci l  request ing that the Secretary-General  implement the
r i  hist lctr lorr  cr pol icy for protecl ion of al l  United Nat ions staff  in accordance with
S f  1S( ;U 1005 '12  scc t ion  -1 . l t r .

' f  
hr:  I redrr i r t ion decides:

' fo 
reques( t l rc Sccrctar-y-( ienerr l

h )

-l 'o 
rcinslirte inrnrediately the former Operation Manager in the

Dcnrocratic People's Republic of Korea who was declared a
u histletrlowcr by the United Nations Ethics Office in order that United
Nations staff are not discouraged from reporting potential fraud and
nr rscortdrtct :
' l 'o 

irrstruct the Adnrinistrator of TINDP to submit to the iurisdiction of
thc Urr i tet l  Nat ions Ethics Off ice:
'l 

o rect'lrrrurerrd to the General Assenrbly that it approvc the
cstabl ishrncnt of the Internal Just ice Counci l  pursuant to para. 142 of
t l rc Ret lcsign Pancl 's report ,

Rcqtrasts t l rc President ol 'LJNISERV to br ing this resolut ion to the attent iorr  of  the
Scclctalv-t icrrcral .  Presi t lerr t  of  lhc Gerreral  Assembly, Chairman of the Fi f th Committee,
\4t-nrbers ot the A('ABQ and rucmbers of the UNDP/LINFPA Executive Board.

1 l  , \ u g L r s t  l ( X t 7

l )

c l
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House Foreign Affairs Committee 
U.S. House of Representatives 
Ileana Ros-Lehtinen, Ranking Republican 
CONTACT:  Sam Stratman, (202) 226-7875, September 6, 2007 
                     Lee Cohen, (202) 226-1139 

For IMMEDIATE Release 

Ros-Lehtinen Urges UN Secretary-General to Honor Prior Assurances on 
North Korea Whistleblower 

Allowing UNDP to dodge Ethics Office inquiry “will promote only impunity, 
not transparency” 

        (WASHINGTON) – U.S. Rep. Ileana Ros-Lehtinen (R-FL), Ranking Republican on 
the House Foreign Affairs Committee, today urged the UN Secretary-General to honor 
assurances given to Congress in July and protect the integrity of a whistleblower 
investigation involving a former employee of the UN Development Program (UNDP). 

        The executive committee of the UNDP is expected to meet as early as Friday on a 
case involving Anton Shkurtaj, who alleges that he suffered job retaliation for reporting 
violations of UNDP rules in the operations of the agency’s North Korea programs.  

        In mid-August, the Ethics Office determined that Mr. Shkurtaj had established a 
case of retaliation based on his actions as a whistleblower within UNDP – actions that 
constitute serious misconduct under the UN whistleblower policy, which would require 
“disciplinary action and/or transfer” of those responsible. UNDP officials have publicly 
said that the agency is not required to cooperate with an investigation by the UN Ethics 
Office investigation and will conduct its own review. 

        In a letter sent today to Secretary-General Ban Ki Moon, Ros-Lehtinen urged the 
UN leader to fulfill his public commitments to greater transparency, and warned that 
defiance by UNDP of an Ethics Office ruling further undermines the credibility of UN 
reform efforts. In July, the Secretary-General assured members of the Foreign Affairs 
Committee of his commitment to Mr. Shkurtaj’s allegations being addressed “thoroughly 
and objectively” through the inquiry of “the Ethics Office which is responsible for 
implementing the whistleblower policy.” 

        “Allowing a UN entity to claim immunity from the Ethics Office process when 
faced with the prospect of an adverse ruling would represent the complete evisceration of 
that much-touted reform,” Ros-Lehtinen warned in her letter to the Secretary-General. 

        “This development is outrageous and indefensible,” said Ros-Lehtinen. “Allowing 
an entity to define and instigate the sole inquiry into its own alleged wrongdoing is 
absurd and contrary to all international best practices.  This is particularly the case where 
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UNDP management has repeatedly and publicly derided the whistleblower’s claims as 
‘without basis,’ and where UNDP’s description of this matter has so far been at odds with 
the facts as described by the UN Board of Auditors, the United States Mission to the UN, 
the UN Ethics Office, and the UN Staff Council,” Ros-Lehtinen wrote in the letter to 
Ban. 

        Information provided by Shkurtaj led to a UN auditor’s report in June that 
determined that UNDP violated its own rules in making cash payments to North Korea, 
in hiring North Korean government employees for key positions, and in failing to 
properly monitor projects receiving UNDP funding.  

        UNDP also reportedly paid $2.7 million for “goods and equipment” to a North 
Korean entity with ties to North Korean missile and weapons programs, and purchased 
possible dual-use equipment for North Korea, including computers, GPS systems, and a 
mass spectrometer. Despite previous denials to U.S. officials, UNDP personnel in North 
Korea apparently had knowledge and even possession of counterfeit U.S. currency for 
years but did not disclose that fact until after those allegations became public. 

        Text of the Ros-Lehtinen letter:  

Dear Mr. Secretary-General: 

        Appreciating your past candor and your strongly stated commitments to 
transparency, I wanted to raise a grave issue that threatens the basic credibility of UN 
reform efforts. 

        As you will recall, both in a July 5, 2007 letter and in our personal meeting in 
Washington on July 17, I respectfully urged you to use all appropriate means to protect a 
former UN Development Program (UNDP) employee, Mr. Anton Shkurtaj, against 
retaliation for his role in uncovering and attempting to report significant irregularities in 
UNDP operations in North Korea.  We understand the sensitivity of this particular case, 
given that Mr. Shkurtaj has alleged that millions of dollars from external sources were 
transferred to the North Korean government through UNDP, during a period when North 
Korea was consolidating its nuclear program in defiance of its international obligations.  
However, this case remains a fundamental test of the UN’s whistleblower protection 
policy, which has been hindered by the UN as one of the hallmarks of UN reform in 
recent years. 

        Both at our July 17 meeting and in the July 16 written response sent on your behalf, 
you specifically assured us of your commitment “to addressing thoroughly and 
objectively” Mr. Shkurtaj’s allegations through the inquiry of “the Ethics Office, which is 
responsible for implementing the whistleblower policy, [and] is currently examining his 
case according to the procedures established in ST/SGB/2005/21.” The further point was 
made that “[f]or the whistleblower policy to work as it was intended, the Ethics Office 
must be able to conduct its work free from any interference from the Secretary-General’s 
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office.” (Letter from the Executive Office of the Secretary-General to Rep. Ros-Lehtinen, 
7/16/07) 

        Similarly, in a document transmitted to Congress, UNDP itself acknowledged that 
“UNDP understands that this issue is now before the UN Ethics Office.”  (David 
Lockwood, “Update on the most recent U.S. allegations,” 7/10/07)   

        Then, in mid-August, the Ethics Office determined that Mr. Shkurtaj had established 
a prima facie case of retaliation based on his actions as a whistleblower within UNDP – 
actions that constitute serious misconduct under the UN whistleblower policy, requiring 
“disciplinary action and/or transfer” of those responsible. (ST/SGB/2005/21 Section 7) 

        In light of that progress, I was shocked to learn that the Ethics Office investigation 
has been halted because “UNDP has decided that it does not wish to pursue this matter 
within the parameters of ST/SGB/2005/21,” and instead “wishes to conduct its own 
external review.” (Letters of Robert Benson to Kemal Dervis and Anton Shkurtaj, 
8/17/07) 

        This development is unacceptable and indefensible.  Allowing a UN system entity to 
claim immunity from the Ethics Office process, when faced with the prospect of an 
adverse ruling would represent the complete evisceration of that much-touted reform. 

        Furthermore, allowing an entity to define and instigate the sole inquiry into its own 
alleged wrongdoing is absurd and contrary to all international best practices.  This is 
particularly the case where UNDP management has repeatedly and publicly derided the 
whistleblower’s claims as “without basis,” and where UNDP’s description of this matter 
has so far been at odds with the facts as described by the UN Board of Auditors, the 
United States Mission to the UN, the UN Ethics Office, and the UN Staff Council. 

        The UNDP Executive Board can, of course, decide to initiate whatever 
supplementary investigation it likes.  But that should, in no way, supplant or impede the 
inquiry by the UN Ethics Office, which you had assured us was underway.  Any 
deference to UNDP’s claimed Ethics veto will promote only impunity, not transparency. 

        In June, concern about UNDP’s early handling of this case prompted the U.S. House 
of Representatives to vote to cut $20 million in U.S. funding for UNDP.  These recent 
developments have unfortunately broadened what was originally a North Korea program-
specific issue into a larger issue of UNDP management and accountability. 

        We sincerely hope that you will use your good offices as chief administrative officer 
of the UN Organization – the official responsible for selecting the head of UNDP – to 
ensure that the Ethics Office investigation matter proceeds to its appropriate conclusion, 
as previously described. 
     ##### 

Note: This dark side item continues in Part II, which follows.  
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